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Small Business Administration § 134.228 

after which no additional evidence or 
argument will be accepted. 

[61 FR 2683, Jan. 29, 1996, as amended at 75 
FR 47442, Aug. 6, 2010] 

§ 134.226 The decision. 
(a) Contents. (1) Following close of 

record, the Judge will issue a decision 
containing findings of fact and conclu-
sions of law, the reasons for such find-
ings and conclusions, and any relief or-
dered. The record will constitute the 
exclusive basis for a decision. 

(2) An OHA decision creates prece-
dent, unless: 

(i) Another regulation in this chapter 
applicable to a specific type of appeal 
provides that the OHA decision does 
not create precedent; or 

(ii) the decision is designated as one 
not to be cited as precedent. 

(3) A summary decision containing 
only cursory findings of fact and con-
clusions of law may be issued only if 
the Judge finds a full decision will not 
advance understanding of Federal stat-
utes or applicable regulations, policies, 
or procedures and the underlying facts 
and law are of a routine and non-com-
plex nature. 

(b) Time limits. Decisions pertaining 
to the collection of debts owed to SBA 
and the United States under the Debt 
Collection Act of 1982, the Debt Collec-
tion Improvement Act of 1996, and Part 
140 of this chapter must be made with-
in 60 days after a petition is filed. Time 
limits for decisions in other types of 
cases, if any, are indicated either in 
the applicable program regulations or 
in other subparts of this part 134. 

(c) Service. OHA will serve a copy of 
all written decisions on: 

(1) Each party, or, if represented by 
counsel, on its counsel; and 

(2) SBA’s General Counsel, or his or 
her designee, if SBA is not a party. 

[61 FR 2683, Jan. 29, 1996, as amended at 67 
FR 47249, July 18, 2002; 70 FR 17587, Apr. 7, 
2005; 75 FR 47442, Aug. 6, 2010] 

§ 134.227 Finality of decisions. 
(a) Initial decisions. Except as other-

wise provided in paragraph (b) of this 
section, a decision by the Judge on the 
merits is an initial decision. However, 
unless a request for review is filed pur-
suant to § 134.228(a), or a request for re-
consideration is filed pursuant to para-

graph (c) of this section, an initial de-
cision shall become the final decision 
of the SBA 30 days after its service. 

(b) Final decisions. A decision by the 
Judge on the merits shall be a final de-
cision in the following proceedings: 

(1) Collection of debts owed to SBA 
and the United States under the Debt 
Collection Act of 1982, Debt Collection 
Improvement Act of 1996, and part 140 
of this chapter; 

(2) Appeals from SBA 8(a) program 
determinations under the Act and part 
124 of this chapter; 

(3) Appeals from size determinations 
and NAICS code designations under 
part 121 of this chapter; and 

(4) In other proceedings as provided 
either in the applicable program regu-
lations or in other subparts of this part 
134. 

(c) Reconsideration. Except as other-
wise provided by statute, the applica-
ble program regulations in this chap-
ter, or this part 134, an initial or final 
decision of the Judge may be reconsid-
ered. Any party may request reconsid-
eration by filing with the Judge and 
serving a petition for reconsideration 
within 20 days after service of the writ-
ten decision, upon a clear showing of 
an error of fact or law material to the 
decision. The Judge also may recon-
sider a decision on his or her own ini-
tiative. 

[67 FR 47249, July 18, 2002, as amended at 70 
FR 17587, Apr. 7, 2005] 

§ 134.228 Review of initial decisions. 
(a) Request for review. Within 30 days 

after the service of an initial decision 
or a reconsidered initial decision of a 
Judge, any party, or SBA’s Office of 
General Counsel, may file and serve a 
request for review by the Adminis-
trator. A request for review must set 
forth the filing party’s specific objec-
tions to the initial decision, and any 
alleged support for those objections in 
the record, or in case law, statute, reg-
ulation, or SBA policy. A party must 
serve its request for review upon all 
other parties and upon SBA’s Office of 
General Counsel. 

(b) Response. Within 20 days after the 
service of a request for review, any 
party, or SBA’s Office of General Coun-
sel, may file and serve a response. A 
party must serve its response upon all 
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